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Order-In-Appeal No. and Date AHM-EXCUS-003-APP-153/2022-23 and 29.03.2023

(if) a1Ra furmar/ m~!?r~, 3lnJffi (3Pm1)
Passed By

Shri Akhilesh Kumar, Commissioner (Appeals)
st aa #Rt fatal

('cf)
Date of issue 05.04.2023

(&") Arising out of Order-In-Original No. PLN-AC-STX-46/2021-22 dated 24.03.2022 passed by

the Assistant Commissioner, CGST, Division-Palanpur, Gandhinagar Commissionerate

di cfh1 cti a f cpf i=fl1=f 3fR "Cfc!T t M/s Vishwakarma Motor Garage (Prop. Dhaneshkumar
(a) Name and Address of the Ra.mlal Parmar), Near Bhatiyani Mata Mandir Rinjment,

Appellant
Deesa, Gujarat-385535

0

t anfazzR-an2gr a ziagrrsra#a? at ag <rer a 4fanfrf f7aauu ea
rf@ant #t aft arrar grlerur a4a ya#mar2, #at fad am2rahfagtmar ?

.Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

srawar martur n4a«a:
Revision application to Government of India:

( 1) ~ '3 ,q 1a green sf@fr, 1994 Rt ur saa #fl aat mg +Rt aat palm entr 9TT'
GT-tr # pr cpa h 3iasf gatrur smear zfla, staa4t, fl tiara, sa fa,
ttif, star{t +ra, iaa ii, a{ f@cf: 110001 cITT" clTT- \lflrTT~ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(#) uf? ta Rt gf amasa fl ztratfar naznrt ra 4ratrft
'1-jU,5 Jill( 'ff¢ '1-j0,5 Jill( ?f ~~~ §Q: lIBf if, "llT00 '1-j0,5 Jill( lff~it~~~ cfil{© I~ ?f
"l!T00 ~0-SliJJ{ iz ~l=fm"#mwTT ~~~~I

In case of any loss of goods where the loss occur in transit from a factory to a
use or to another factory or from one warehouse to another during the course ·
essing of the goods in a warehouse or in storage whether in a factory or in a

1



(g) rza@hag~fr zag ar r?gr it f.-14ffcla~"CR"~~~ fc!f.-14-1fo1 it~~~ "4-lTT-f "CR"

\:1,9 1a gr=a ?Razau#rnaaatg ala arr2rt f.-14 ffcl a ~1

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

('Ef) 3lfai:! '3,9 I~ .-J # '3 ,9 raa teen hrah fa sir z4thee mar RR7{2sit arks Rter
mu "Q.cr f.nn:r-Ej) :ra1R!cfi 3lPJa1, fl a grRa at raTzar ara itm arf'cTf.:nn:r ('if 2) 1998
nrr 109 arr fgf mg gt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of. this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ~ '3,91~.-J ~ (arrfu;r) Gi44-l lcJffi, 2001 fr 9 h ziaf faff&e qua in zg-8 it cf!.
4fail j, faa rear a 4fa star if faata en-;, "4-lTT!" % '4-LJct{~('J-~!?T "Q,cf 3rrfu;r~!?T # cfl-cfl
fail are 5fa st2a fast afey st# tr tarar z mr gr gfhf ziafa art 35.z (
f.hrrfta- Rtagar hqr k arrlet6~#>ITT! flRare

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfasa sm2aarr sgtirau arestzau3lat?t 200/- Rt spar fr
srz st sgt i <:'1 tln gmare stargt at 1000 / - # 1:fiTfr 'T"ffiR # '5-JTQ," I

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

0
flat gr«a,artqraa gr«caqi ~cfPfi"{ 6J cf) ffi 4~ %m arrfu;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hr sq1a gem f@fa, 1944 Rt arr 35-fl/35-z# ziafa:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2)

3giar geea viara sf)la =anfeaw (fez) fr uf@aa faffa,ztar2na +arr,
il§4-llffi ~, 3RTT<TT, ffi~:Zi'Jlll{, 61\;i4-l~lcill~-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para..

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
i&Ti1:~00/-, Rs.5,0_00/- and Rs.10,000/- where amount of duty / penalty / demand/
refwnggs upto 5 Lac, 5 Lac to 50 Lac and_ above 50 Lac respectively 1n the form of

..~, ~ k draft m favour of Asstt. Reg1star of a branch of any nommate pubhc>3 vge <s2
{Ct.J ~:,..µi-4g ~ .. 2e 5j,~ ov' ............ ~- ·i/
"' 0 _..'>)o , s"·%



rerzg ,$:rs
-·a;;' ·<:r' as "·.

sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) 4flz a2gra& pa a?&it atar gar?t v@taq jar ftfl mr gnats4ft#
er far sr if@u zr rszr a ?ta gu st fa far 4€r ffi ir ffl % wm; ~PTTff~ 6l cf10) lJ
rtntf@awr#tusahn a#tra ua sea fat star h

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) Tr1ran gr«a srf@fr 1970 rat ti1fear Rt arggRt -1 h ziafa fRaffa fag agarr
~"lJT~3TR~r "ll"~l!.T"@ f.-1 uf.q a nf@lat a znar re)a #t um 7Raus6. 50 #1- 91T rlj Ill I~ lJ
teen Reerglr at@v

One copy of application or O.I.O. as the case may be, and the order _of the
adjournment authority shall a court fee stanip of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) sa sit if@la tr«iat f.-tzj310, ffi" ~ fr!w # al'R m ~"lJTi-j'~ITT!"~~ ";if[" mlTT
( {es, hrsaran green cga#zfl=anafea (auafRafe) fr, 1982 ffga

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar ga, arr aara gr«ear qiaa zrf)la nnferan (fee) @ah #fr s)Rt a au
it c/iJ01.p-1iil (Demand) "Q,cr ~ (Penalty) 91T 10% ¥ '5'f1-IT #ear faf 2l gr«if, zsrfelaa pa '5'f1-IT

10 cfi"TTis~ i, (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

h4tr scar gra sitaaa bk aia«fa, gfr2tr#fr# l=fiir (Duty Demanded) I
(1) m- (Section) l lD ~~RITTRcnTfu;
(2) fataha 2fezRt aft;
(3) re #fee fit a fa 6 aaga eraf

0
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty

confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
·(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i) <rgr a ufsh nf@ear aa s#gt gra rzrar gen au fa(fa ?t at it fadn
Fee#1o% gaar Rt sgtha av aRaa gt aa awe a 10%alft sraft2

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,

alty, where penalty alone is in dispute."

3
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Rfr st?/ ORDER-IN-APPEAL

The present appeal has been fled by M/s. Vishwakarma Motor Garage

[Proprietor: Dhanesh Kumar Ramlal Parmar], Near Bhatiyani Mata Mandir, Rinjment,

Deesa-385535 (hereinafter referred to as "the appellant") against the Order-In

Original No. PLN-AC-STX-46/2021-22; dated 24.03.2022 (hereinafter referred as

'impugned order), passed by the Assistant Commissioner, CGST & C.Ex., Division

Palanpur, Commissionerate-Gandhinagar [hereinafter referred to as "the adjudicating

authority"].

2. Briefly stated, the facts of the case are that the appellant were holding Service

Tax Registration No. AVJPP0202FSD001 for providing taxable services as contractors

[others]. As per the information received from the Income Tax department,

discrepancies were observed in the total income declared in Income Tax

Returns/26AS, when compared with Service Tax· Returns of the appellant for the

period FY. 2015-16. In order to verify the said discrepancies as well as to ascertain the

fact whether the appellant had discharged their Service Tax liabilities during the

period· FY. 2015-16, letters / e-mails dated 14.05.2019, 13.12.2019 and 10.01.2020

were issued to them by the department. The appellant failed to file any reply to the

query. It was also observed by the Service Tax authorities that the appellant had not

filed Service Tax Returns for the relevant period. It was also observed that the nature

of services provided by the appellant were covered under the definition of 'Service' as

per Section 65B(44) of the Finance Act, 1994 , and their services were not covered

under the 'Negative List' as per Section 66D of the Finance Act, 1994. Further, their

services were not exempted vide the Mega Exemption Notification No. 25/2012-S.T.

dated 20.06.2012 (as amended). Hence, the services provided by the appellant during

the relevant period were considered taxable.

3. In the absence of any other available data for cross-verification, the Service Tax

liability of the appellant for the F.Y. 2015-16 was determined on the basis of value of

'Sales of Services under Sales/Gross Receipts from Services (Value from ITR)' as

provided by the Income Tax department for the relevant period as per details below:

TABLE
(Amount in Rs.)

F.Y. Total Income Income on Difference of Service Tax Rate Amount ofService
as per ITR-5 which Service value [including EC, Tax not paid/

Tax paid SHECl short paid.

(1) (2) (1)-(2) =(3) (4) (5)

2015-16 66,24,388 00 66,24,388 14.5% 9,60,536

0

0
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4. Accordingly, a Show Cause Notice was issued to the appellant vide F.No. IV/16-

01/PLN/Prev/TP/SCN/2020-21, dated 11.06.2020, wherein it was proposed to

demand and recover:

(i) Service Tax amount of Rs. 9,60,536/- under proviso to Section 73(1) of the

Finance Act, 1994 readwith Section 68 of the Finance Act, 1994.

(ii) Interest under Section 75 of the Finance Act, 1994 on the above amount of

Service Tax.

(iii) Penalty under Section 77C, 77(2) and 78 of the Finance Act, 1994.

5. The said Show Cause Notice was adjudicated vide the impugned order wherein

the adjudicating authority has:

(i) Confirmed the demand of Service Tax amount of Rs. 9,60,536/- under proviso

to Section 73(1) of the Finance Act, 1994 readwith Section 68 ofthe Finance

· Act, 1994;

(ii) Ordered to pay interest under Section 75 of the Finance Act, 1994 on the

above demand of Service Tax.

(iii) Imposed Penalty amounting to Rs. 9,60,536/- under Section 78 of the Finance

Act, 1994;
(iv) Imposed Penalty ofRs.10,000/- under Section 77(2) of the Finance Act, 1994;

(v) Imposed penalty of Rs.10,000/- under Section 77(3)(C) of the Finance Act,

1994.

6. Being aggrieved with the impugned order, the appellant have filed the present

0 appeal on the following grounds:

► They have provided services of Ambulance to various Government authorities,

which are District Health Office, Block Health Office-Deesa, Block Health Office

Banaskantha, Block Health Office-Dhanera, Taluka Health Office-Dantiwada,

Taluka Health Office-Lakhani. As per agreement with the said parties, vehicles

are given on rent for the purpose of transportation of patients.

► Adjudicating authority has contended that they will not fall under any

exemption entry as listed under Mega Exemption Notification No. 25/2012-ST.

However, as per Entry No. 25 of Exemption Notification No. 25/2012-ST, they

are exempted and no service tax is payable as ambulance services are in

relation to public health which is provided to Government Authorities. They

mentioned the said entry as under:

"25. Services provided to Government, a local authority or a governmental

authority by way of-



-6
F.No.GAPPL/COM/STP/1438/2022

(a) water supply, public health, sanitation conservancy, solid waste

management or slum improvement and upgradation ;"

They further contended that another relevant entry of Notification

No.25/2012 is as under:

"2. (i) _,

(ii) Service provided by way oftransportation ofpatient in an ambulance,

other than those specified in (i) above;"

► They provided transportation of patient service in ambulance to health division

and the said work also falls under exemption entry. They have provided

contract copied to the adjudicating authority. The appellant has relied upon

various case laws in support of their claim.

► The letters dated 14.05.2019; 13.12.2019 and 10.01.2020 were not received by

them.
► They also claimed for cum duty benefit as per Section 67(2) of the Finance Act,

1994 as the amount received by them was inclusive of taxes.

► The appellant has relied upon various case laws in support of their claim for

imposition of penalty under Section 77 and 78, levy of interest under Section

75 etc.

7. Personal hearing in the matter was held on 13.03.2023. Shri Rashmin Vaja and

Ms. Bhagyashree Dave, Chartered Accountants, appeared as authorized

representatives of the appellant. They re-iterated the submissions made in the appeal

memorandum. They stated that they would submit relevant documents in support of

contention as additional written submission.

8. The appellant have, in the additional submission dated 20.03.2023, further

contended that they have provided services of Ambulance to various Government

authorities which falls under Mega Exemption Notification No. 25/2012-ST.

They have also submitted following documents in support of their claim:

i) Form 26AS for FY. 2015-16,

ii). Income Tax Return for FY. 2015-16,

iii) Work orders.

iv) Certificate dated 25.05.2022 issued by Distt. RCH Officer, Palanpur.

0

0
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Reconciliation of Income is submitted by the appellant as under:-

Section Nature oflncome Amount Paid [in Rs.] TDS [in Rs.]

194C Ambulance Contract Income 66,24,388 22,257

194A Interest Income 21,284 2,129

TOTAL 66,45,672 72,016

The appellant contended that the whole income amounting to Rs. 66,24,388/

consists of income received from Ambulance services provided and such services are

covered under Entry No. 2(ii) ofMega Exemption Notification No. 25/2012-ST.

0

9. I have carefully gone through the facts of the case, submissions made in the

Appeal Memorandum as well as submissions made at the time of personal hearing and

the materials available on the record. The issue before me for decision is as to

whether the impugned order confirming the demand of Service Tax amounting to

Rs. 9,60,536/- along with interest and penalty, in the facts and circumstances of the

case, is legal and proper or otherwise. The demand pertains to the period to F.Y.

2015-16.

10. It is observed that the appellant were registered with the department for

providing services as contractor. They were issued.SCN on the basis of the data

received from the Income Tax Department and the appellant were called upon to

submit documents/required details in respect of the difference found in their income

O reported in the ST-3 returns as compared to the Income Tax Returns. However, the

appellant failed to submit the required details. Therefore, the appellant were issued

SCN demanding Service Tax on the differential income by considering the same as

income earned from providing taxable services. The adjudicating authority had

confirmed the demand of Service Tax along with interest and penalty vide the

impugned order.

11. I find it pertinent to refer to Instruction dated 26.10.2021 issued by the CBIC,

wherein it was directed that:

2. In this regard, the undersigned is directed to inform that CBIC vide
instructions dated 1-4-2021 and 23-4-2021 issued vide F.No. 137/472020-ST
has directed the fieldformations that while analysing ITR-TDS data received
from Income Tax, a reconciliation statement has to be sought from the
taxpayerfor the difference and whether the service income earned by themfor
the corresponding period is attributable to any of the negative list services
specified in Section 66D ofthe Finance Act, 1994 or exemptfrom payment of



-8
F.NO.GAPPL/COM/STP/1438/2022

Service Tax, due to any reason. It wasfurther reiterated that demand notices
may not be issued indiscriminately based on the difference between the ITR
TDS taxable value and the taxable value in Service Tax Returns.

3. It is once again reiterated that instructions ofthe Board to issue show
cause notices based on the difference in ITR-TDS data and service tax returns
only after proper verification offacts may be followed diligently. Pr. Chief
Commissioner/Chief Commissioner(s) may devise a suitable mechanism to
monitor and prevent issue of indiscriminate show cause notices. Needless to
mention that in all such cases where the notices have already been issued,
adjudicating authorities are expected to pass a judicious order after proper
appreciation offacts and submission ofthe noticee."

11.1 However, in the instant case, I find that no such exercise, as instructed by the

Board has been undertaken by the adjudicating authority, and the impugned order

has been issued only on the basis of the data received from the Income Tax

department. The appellant have contended that they fall within the ambit of Entry

No. 25 of Exemption Notification No. 25/2012-ST and no service tax is payable as

they have provided ambulance services in relation to public health, which were 0
provided to the Government Authorities. I find that the claim of the appellant was

required to be examined in proper perspective which was not done. Therefore, I find

that the impugned order has been passed without following the directions issued by

the CIBC. Further, the impugned order is a non-speaking order, hence, is not legally

sustainable and is liable to be set aside on this ground.

+
i
N'

Ki
?

12. It is observed that the appellant have contended that they have provided

services ofAmbulance to various Government authorities, which are District Health

Office, Block Health Office-Deesa, Block Health Office-Banaskantha, Block Health

Office-Dhanera, Taluka Health Office-Dantiwada, Taluka Health Office-Lakhani. As

per agreement/ contract with the said health authorities, vehicles were given on

rent for the purpose of transportation of patients and working as ambulance and

hence they would fall under Entry No. Entry No. 2(ii) as well as Entry No. 25 of

Exemption Notification No. 25/2012-ST and they are not liable to pay service tax on

the services provided by them during the impugned period.

\

13. I find it pertinent to refer to the Circular No. 210/2/2018-S.T., dated 30-5-

2018 issued by the CBIC, which is re-produced hereunder :

0
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Subject:

"Circular No. 210/2/2018-S.T., dated 30-5-2018
F. No. 137/51/2016-Service Tax

Government ofIndia
Ministry ofFinance (Department ofRevenue)

Central Board ofIndirect Taxes & Customs, New Delhi

Applicability of service tax on ambulance services provided to

0

0

government by private service providers under the National Health Mission (NHM).

I am directed to draw your attention to a reference of the Ministry of Health &

family Welfare, Government ofIndia on the above subject and analyse the manner in

which the taxability has to be determined in such cases.

2. It has been stated that under. the National Health Mission (NHM), a flagship

programme ofthe Government ofIndia, the Central Government provides technical

and financial support to States to strengthen healthcare systems including for free

ambulance services (Dial 102/108 services). Dial 108 is the emergency response

system primarily designed to attend to patients ofcritical care, trauma and accident

victims etc, while Dial 102 services essentially arefor basic patient transport aimed

to cater the needs ofpregnant women and children, though other categories are also

taking benefit and are not excluded. Many States are operating the ambulance

service on an outsourced model and these services are funded under the NHM and

provided free of cost to all patients. In this connection the Ministry of Health &

Family Welfare, has requested for a clarification whether the private service

provider (PSP) is liablefor payment ofservice tax.

3.1 The matter has been examined. It is observed that this entire project involves

three legs ofactivities, one by the Governmentfor the public, second by the PSPfor

the public and third, by the PSP for the Government. In respect of the first and the

second legs ofactivity i.e. the ambulance services being provided by the Government

and PSP to the patients, neither the State government nor the PSP charges anyfee

from the patients who avail ofthese ambulance services. The PSP however charges a

Jeefrom the State governmentfor carrying out the third activity.

3.2 Any activity carried out by one person for another without any consideration

will not be covered by the definition of'service' in section 65(44)B ofthe Finance Act,

1994. Even ifa consideration was charged, by virtue ofentry 2(ii) ofnotification no.

25/2012-Service Tax, dated 20th June, 2012, services provided by way of

transportation of a patient in an ambulance, other than health care services by a

clinical establishment, an authorized medical practitioner or paramedics, are
empted from the whole of the service tax leviable thereon. Thus the activities
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provided by the State government and the PSP to patients are not leviable to service

tax.

3.3 As regards the activity undertaken by the PSP for the State government for

which consideration is charged, attention is invited to sl. no. 25(0) ofthe notification

no. 25/2012-Service Tax, dated 20th June, 2012. The scope ofthe relevant exemption,

in different time periods, was asfollows :

In the periodfrom 1-7-2012 to 10-7-2014

"Services provided to Government, a local authority or a governmental authority by

way of"(a) carrying out any activity in relation to any,function ordinarily entrusted

to a municipality in relation to water supply, public health, sanitation conservancy,

solid waste management or slum improvement and upgradation; or "

In the periodfrom 11-7-2014 to 30-6-2017

"Services provided to Government, a local authority or a governmental authority by

way of (a) water supply, public health, sanitation conservancy, solid waste

management or slum improvement and upgradation...•. ...."

3.4 Thus itfollows that, exemption is available, inter alia, to services provided to

Government, a local authority or a governmental authority, by way ofpublic health.

3.5 The phrase "public health" is a general term and will cover a number of

activities which ensure the health of the public. In the Ministry of Health &

Family Welfare's reference, it has been stated that this activity of providing

free ambulance services by the states is funded under the National Health

Mission (NHM). One of the core values of the NHM enlisted by the Frameworkfor

implementation of National Health Mission (2012-2017) is to strengthen public

health systems as a basisfor universal access and social protection against the rising

costs ofhealth care. As a part of its goals, outcomes and strategies the framework

has categorically stated that NHM will essentially focus on strengthening primary

health care across the country. The Framework further states that assured free

transport in the form ofEmergency Response System (ERS) and Patient Transport

Systems (PTS) is an essential requirement ofthe public hospital and one which would

reduce the cost barriers to institutional care.

3.6 Thus the provision ofambulance services to State governments under the

NHM is a service provided to government by way ofpublic health and hence

exempted under notification no. 25/2012-Service Tax, dated 20-6-2012."

0

0
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I find that the appellant have provided· vehicle on contract to various

Government authorities, which are District Health Offices / Block Health Offices of

Banaskantha Distrcit, which have been utilized as Ambulance vehicles under

National Health Mission. The appellant have also submitted documents in support of

their case viz. Contract dated 06.09.2016 with the Chief Distt. Health Officer, Jila

Panchayat Banaskantha Distt., Palanpur, ITR and Form 26 AS for FY. 2015-16,

Certificate issued by the District RCH officer, D.P.B.K., Palanpur, ...... etc.

13.2 On going through the documents submitted by the appellant, it is

established that the appellant have provided Ambulance services under National

Health Mission, which are squarely covered under Sr. No. 2(ii) of the Mega

Exemption Notification No. 25/2012-ST, dated 20.06.2012. Hence, the appellant are

not liable to pay the service tax during FY. 2015-16.

0 14. Therefore, I hold that the impugned order· demanding service tax on

"Ambulance service" has suffered from legal infirmity and accordingly, I set aside

the impugned order. Since the demand of service tax fails to sustain, the question of

interest and penalty does not arise. Hence, the same are also set aside.

15. Accordingly, the impugned order is set aside and the appeal filed by the

appellant is allowed with consequential relief, if any.

16. sf4af gr af ft +&st mrRzrt 5qt ah a far srare1
The appeal filed by the appellant stands disposed of in above terms.

o .e=ea"..a4P co2.
(Akhilesh Kumar)

Commissioner (Appeals)

Date: 29.03.2023

12
(Ajay Kumar Agarwal)
Assistant Commissioner [In-situ] (Appeals)
Central Tax, Ahmedabad.

Attested
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M/s. Vishwakarma Motor Garage,
[Proprietor : Dhanesh Kumar Ramlal Parmar],
Near BhatiyaniMata Mandir, Rinjment,
Deesa, PIN-385535,
Distt. Banaskantha, Gujarat.

Copy to:

The Principal Chief Commissioner, CGST & C.Ex., Ahmedabad Zone.

2. The Principal Commissioner, CGST & C.Ex., Commissionerate: Gandhinagar.

3. The Assistant Commissioner, CGST & C.Ex., Division-Palanpur, Commissionerate:
Gandhinagar.

4. The Superintendent (System), CGST, Appeals, Ahmedabad. (for uploading the OIA).
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6. P.A. File.


